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[Shri Nirmal Chatterjee]

Emporium and at the handloom shops
where they separately calculate this
rebate, which is time-consuming. Instead
of that, since the States and the Central
Government would be sharing it on fifty-
fify basis, it can, therefore, be calculated
and total rebate can be given. Will the
Minister kindly instruct the shops or the
relevant authorities so that the procedure
is simplified? This will increase the sale
also.

SHRI CHANDRA SHEKHAR
SINGH: The rebate is not available
for powerloom. It is only for the

handloom products.

About calculations, the hon. Member's
suggestion is well-taken and we shall try
to see that the procedure is simplified.

THE DEPUTY CHAIRMAN; Now
we take up the earlier Bill. Shri Vaghela.

THE _NARCOTIC DRUGS AND
PSYCHOTROPIC SUBSTANCES .

BILL, 1985—Contd.
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THE VICE-CHAIRMAN [DR.
(SHRIMATI) SAROJINI MAHISHI]: Mr. P.
Radhakrishnan.

SHRI PUTTAPAGA RADHAKRISHNA
(Andhra Pradesh): Madam, | am not going to
oppose the Bill: On the other hand, | welcome
the Bill. First of all, I am of the opinion that
this should have been enacted a long time
back. It is already much delayed, and it would
have saved the future of the youth of the
country, particularly students, if the Bill had
been enacted long back. So | am not going to
speak much on this Bill. 1 would say only a
few words,

According to me. even the present state of
this Bill is not sufficient to cope up with the
needs, because primarily it is a proposal only
to enhance the minimum punishment to
"Anders. As a matter of fact, no of-
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fender will fear the length of imprisonment.

First of all, professional criminals will escape

through loopholes of the law. They will never

come into the hands of enforcing authorities.
So it is not sufficient to propose the length of
imprisonment but there must be effective
enforcement of the law; enforcing authority
and machinery must be effective.

Another thing. This is not, I think, referring

to anything about the Narcotic Drugs
Commission. | am told that the International
Narcotic Drugs Commission working from
Geneva is not satisfied with the functioning
and constitution of the National Narcotic

Drugs Commission of India and, more
paticularly, it has a very bad opinion of it,
because there are no experts in said
Commission and only it is constituted by the
politicians and they are working at the hands
of their political motives. So this is also one of
the reasons for their not being able to control
the dangers out. of it.

Madam, every speaker is speaking about

the students using these drugs and materials.
But it is in the hands of the Government to
check it. Of course, students may be aware of
the consequences or may be aware of the
temporary needs for which they may use
them. | request the Government to take
appropriate steps to stop the students from
using these drugs. Some speakers were also
talking about the use of these drugs by the

politicians during the elections or during other

functions. That is why | request the

Government that they may check it. And
hence T support the Bill.
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SHRI S. W. DHABE (Maharashtra):
Madam Vice-Chairperson, the Bill which has
been brought before the House, though it is a
welcome measure, is a bad piece of
legislation. There are a number of defects
which will come in the way of implementa-
tion and which will be challenged in the
courts of law as defective legislation giving
confusing powers to Government in many of
its provisions. No doubt, this menace is very
grave. It was 3.6 per cent in 1979. It has gone
up to 12 per cent in 1983 in metropolitan
cities.

Among the university boys, this drug
addiction has increased to a very large extent
in my opinion because there is a feeling that
education has become useless. There is also a
feeling that there is frustration in life. ~ And
the life has become a
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misery for them. Due to unemployment and
other problems they feel that they have no
other way but to take to drug addiction. It is
not merely out of any curiosity that the boys
are taking to drug addiction but it is also due
to the failure of our social system and also our
failure in providing alternative useful channels
to the energies of the student community and
the youth. Unfortunately, in our country,
sports and healthy recreation facilities are very
meagre. Therefore, this menace has a very
large impact on the youth of our country. Not
only that. There is an erosion in the moral
values. Political life is seen by the people as
the centre of corruption. And no adminis-
tration is working without corruption. And
dedicated and sincere and honest Government
servants have become a rarity. Therefore,
unless we re-establish the moral values, we
cannot save the system. We have given up the
Gandhian path. We have also given up
prohibition. And now you will find liquor
centres everywhere with large number of
youths taking liquor during day time and
during college hours and school hours.

SHRI R. RAMAKRISHNAN: This Bill
is about drugs.

SHRI S. W. DHABE: This Bill which has
been brought has really got a very laudable
motive. But, cultivation, production and illicit
drug trade in narcotics has increased to a very
large extent. And it is increasing very fast. And
we are encircled by those countries who are in
this trade. They have also opened their centres.
When | went through the provisions of this Bill,
I was surprised to find that this sort of Bill has
been brought forward without any serious
application of mind. Therefore, | support what
my friend, Mr. Ramakrishnan, has said that this
should have been referred to a Select 1
Committee. This is one Bill which is very
important in its application and in its impact on
our society. But |  this has been drafted in
such a way
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that it will have a little impact in its
enforcement | will only deal with some
provisions of the Bill and show how it will be
ineffective. For example, take sub-clause (3)
of Clause (1) of the Bill. It is not that the Bill
is going to come into force immediately as the
Members think. It shall came into force on
such date as the Central Government may ap-
point. And different dates may be appointed
for different provisions and for different
States. For the first time | am finding this
provision of different States. We have got the
provisions of the Industrial Disputes Act
where different provisions are brought on
different dates. For the first time we have
added a new category of 'different States' in
this Bill.

I will now come to Clause (4) dealing with
authorities. This sub-clause (3) of Clause 4 is
such an omnipotent delegation of power that it
is unknown in our legislative history. Sub-
clause (3) of Clause 4 reads: "The Central
Government may if it considers it necessary
or expedient so to do for the purpose of this
Act, by order, published in the Official
Gazette, constitute an authority or a hierachy
of authorities by such name or names as may
be specified in the order for the purpose of
exercising such of the powers and functions of
the Central Government under this Act..."
This is struck down by the Supreme Court and
the various High Courts in many judgments
because there is no guidelines under which
powers are to be exercised and under which
the Government will constitute a board or
delegate the power. | do not know why the
authorities are not mentioned here. Under
clause 4(3) this is the first time that | have
seen a legislation of this type being made
where such powers are given to such a large
extent.

Then there is clause 6, which is very
funny. Sub-clause (2) of clause 6 says: The
Committee shall consist of a Chairman and
such other members, not exceeding twenty,
as may
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be appointed by the Central Government.
What a blanket power has been taken by the
Central Government? Who will be the
members, no (guidelines are given. It is not
said whether experts will be there or not, or
even Members of Parliament or local M.L.As
or representatives from the drug industry will
be there or not, nothing has been said on that.
The only thing that has been said is that the
Government will have the power to decide it.

Madam, 1 do not want to deal with all the
provisions of the  Act. In clause 27 the
definition  of small quantity’ has been
given.  The provision is such that a man can
escape punishment in law. It has been stated
in clause 27(a) that where the narcotic drug
or psychotropic  substance possessed  or
consumed is cocaine, morphine or any
other narco'ic drug as may be specified in this
behalf by the Central Government, by notifica-
tion in the Official Gazette etc. Sudi a
provision will lead to corruption. Hon.
Minister, | know that you stand for integrity
and clearing of public life. But the
question is why should such a blanket power
be taken by the Government under clause 27
even as to specify what will be the small
quantity?  Then | would like to know
whether it will be  different from place to
place, and from State to State. What is the
criteria, 1 would like to know when you give a
reply to the debate.  You will see that in the
Explanation it has been stated that for the
purposes of this section 'small quantity’
means such quantity as may be specified by
the Central Government by notification in
the Official Gazette.

Then, you will see that in clause 71, where
the objective is education-giving, the role of
the Central Government should be obligatory,
but it hag been made discretionary. It will
thus be seen that the idea is not to implement
the Act vigorously. So far
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a; the question of establishing these
identification, treatment and rehabilitation
centres is concerned why should not the
Government take the responsibility and have
these centres? Clause 71 is a very important
clause in this Bill but it has been diluted by
making it discretionary.

Then | come to clause 83 of the Bill. It
says. If any difficulty arises in giving effect t°
the provisions of this Act, the Central
Government may, by order published in the
Official Gazette, make such provisions not
inconsistent with the provisions if thin Act as
appear to it to be necessary or expedient for
removing the difficulty. Such a provision we
could find only in the Constitution where the
president was given the powers to remove the
difficulties. But what are the difficulties? This
shows that the Central Government has taken
for itself arbitrary powers for legislation and
further that the provisions of this Bill arc
ambiguous and the Government is not sure
what the effect of the provisions of this Bill
will be.

I agree that the object of thig Bill is very
laudable but it should have been referred to ,
Select Committee and the Select Committee
should have been directed to give a report
early. | am surprised, Madam, that a Bill like
the Lokpal Bill has been referred to the Select
Committee. This Bill was referred to the
Select Committee thrice from 1968 onwards.
All these reports are well-known. The House
was in fact extended by one day for passing
the Lokpal Bill. Ther is nothing in the Lokpal
Bill now which is not discussed either here or
outside. In 1977, w, considered the question
whether the Prime Minister should be
included or not. Under these circumstances
there was no need to refer the Lokpal Bill to
the Select Committee. It has, in fact, been
done for the ulterior purpose of Punjab
elections. The Bill which we are discussing
today is a very important Bill. I would
request the hon. Minis-
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ter to seriously consider the question of
referring this Bill to a Select Committee so
that proper provisions are made. Thank
you.

SHRI MAHENDRA PRASAD (Bihar):
Madam, non-alcoholic persons meekly, and
with complex, bleat themselves as teetotallers,
| am one of those unfortunates who, never in
their life, have touched tea, cigarettes, betel
and alcohol, much less narcotics and
psychotropic substance For such an in
experienced tiny person, to speak on this
subject is a tall task. 1 hope the House bears
with the scantiness of my knowledge on this
subject.

The grave of history nurtures countless
stories of numberless kings and queens, their
heirs, commanders, warriors, nobles, high
personages, elite of the society and chieftains
being drugged to death, or being drunk to de-
feat by their adversaries or many times by
their ambitious subordinates and sometimes
even by their own kith and kin. Aurangzeb
used to stealthily manage poppy-drinks ser-
vice to his great and illustrious father to make
him dull and to blunt his sensitivity.

The story of use or miguse of drug is not
new. It scatters and spans over thousands of
years. As early as the Sumerians, an ancient
Babylonian people, almost over 6,000 years
ago, used to call opium as the 'plant of joy'. Its
use is very old story, almost as old a; human
agony and the search for redressal "of human
physical grievances. The highly unbalancing
large-scale tragic and frightful misuse has
been a comparatively recent story.

Today, because of drugging and drug-
addiction, human race faces greater dangers
to its civilised and rational existence than
from the Hiroshima incident of the Second
World War. Brain is the centre of every
activity of our physiology. It



119 The Narcotic Drugs and [ RAJYA SABHA] Psychotropic Substances 120

[Shvi Mahndra Prasad]

receives informations through various agents
called receptors, in medical terminology,
constituted of sensitive cells. It thinks, takes
decisions and passes orders to be carried out
by various limbs of our body. Receptors are
very important party of our cerebral
functioning. They are the life of our brain and
body. Permanent stoppage of its functioning
means death. Temporary stoppage of its
working is malfunctioning. It is a disease and
danger to life. Drugging puts obstacles in its
functioning. The receptors of th, brain of a
drugged person stop giving information to the
brain about the state of the body which, in
turn, means stoppage of decision and
subsequent order by the brain, which, a5 a
final consequence, means stoppage of the
functioning of the body. Such state is
dangerous. It is an invitation to calamity and
end to cerebral functioning of the body. It is
death, immediate or slow.

Drugging gives false relief from an
uncomfortable situation. Drugging gives us
lie; it produces falsehood, it creates mirage
and it is a total deception. It is a source of
several diseases. It specially affect
functioning of the lungs and respiratory
system It causes shallow breathing, lesser
supply of oxygen to lungs, causing impurity
of blood, affecting functioning of the heart.
The total consequence of all the
complications is physical disaster. It causes
hereditary diseases. The children of drug
addict persons are born diseased and invalid.
It affects future generation. Drug Is a danger
to the society. It will finish orderly and
civilised development of our being. We must
take every possible and stringent action to
combat, stop and eradicate the greatest evil of
our world society

If we slice out the communist part of the
world, drug-addiction, abuses

Bin. 985
and trafficking have become a world
phenomena. It is a menace from which the
advanced and affuent countries are suffering
the most. With the Americans, it is the
problem number one. The condition in the
U.S.A. is really pathetic. The Government
and the responsible citizens of the U.S.A.
consider drug menace a much greater threat
to their people and their national security than
the- war threat from the USSR. The US.A.
faces automatic destruction of their
manpower through misuse of drug. The
damage and destruction that could have been
done by war is being done by ruinous use
of drug's

It is not only killing their manpower and
vitiating their society, which is on a very
large scale, but it is also a great drainage on
“heir finances. The drainage on drug account
is a staggering amount, to the tune of 25
billion dollars and according to some, it is as
much as 55 billion dollars This is an amount
equal to nearly several of our initial FiVe-
Year Plans. According to some experts and
specialists on world state-gy, on war and
ideologies, the drug menace in the U.S.A. and
other Western European countries is a plan-
ned abetment by the communist bloc.
According to them, it is a very well planned
strategy of the communist bloc to drug the
people of this country, to weaken them to
imputency over a period of time and
subsequently run them down. The communist
bloc encourages through various agencies and
media, the use of drugs and narcotics by the
people of this country, they say. What is not
possible through the weapons of war is
possible through the weapon of drugs. My
own feeling is that if the US.A. and other
developed countries are able to hold the fort
and stop the further expansion of communism
in the world for the next twenty years or so,
there will be automatic self-demo-cratisation
and de-communisation in the socialist
countries led by the U.S.S.R. But if, in the
next fifteen or twenty years, the U.S.A. falls a
prey, losses its strength, because of
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some reason or the other, like the one of drug
misuse in their society i feriority in war becasue
of some new development in warfare in favour of
the U.S.S.R., the picture may ge to reverse gear.
My assumption is based on studied calculation
and assumption which | do not want to IUscuss
here for fear of digression. Drugs and drug
addiction hold a very important key for the
U.S.A. and J other democratic countries. It will
be no wonder if it becomes a deciding factor in
the battle towards ideologic

Madam. India is also threatned with the durg
menace, although  the suffering and
contamination of our society by drags is not on
the same scale as in the U.S.A. and other
Western European countries. Diligent students
of the media must have noticed reports of drug
peddling around  our universities. Anti-
social elements have been active in
spreading drug amongst ~ our impressionable
your's minds.  Students who have taken to
drugs are certainly not likely to make useful
citizens. There are drop-outs who
sometimes take to crimes and other
dangerous activities. This is a waste of scarce
human esources from the point of view of th<i
nation. Students are the citizens of our
country tomorrow. If their potential is
compromised,  the quality of the nation
deteriorates.  Students apart, our rural
population is threatened no less.  Improved
communications have brought our cities and
villages closer.  Improved economic condition
of the middle ciass may induce them to drug
abuse. On the Pakistan border, this may mean
unholy ties with foreigners which may give a
fillip to anti-national activities
and even terrorist menace.

Madam, we cannot afford, even for a
moment, the luxury of oblivion of our
responsibility in case of drug abuse, towards
our people, towards scarce resources. If we
have to survive as a nation, as a people, we
cannot waste our resources and allow them to
go down the drain Drug
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addiction of our people will throw our nation
into the gutter. It will enslave us once again.
It will ruin the fibre of our nation which has
been built brick by brick after so much of
sacrifice by our people, by Mahatma Gandhi,
Pandit Jawaharlal Nehru and other leaders.
Indulgence in drugs is like suicide and
inducing others to drug addiction is no less
than murder. Both cause death. Causing death
to others and to oneself is punishable by
death. That is why, | would suggest,
maximum penalty should be imposed so as to
act as a deterrent, to save the nation and our
people from sure and permanent disaster.

A special matter of interest to India is what
happened in China. There was a time when

almost the whole population in  China was
known all over the world as opium-
addicted. Today China has completely

eradicated herself from the devouring jaws of
the horror of opium consumption by their

people. They are marching ahead with
fantastic speed towards progress  and
growth.  If they succeed in their planning of

having only seventeen crores additional heads
of people to their population and  four times
economic  development of their present
economic position by the end of this century,
our position in  the world comity will suffer
a pathetic setback.  Our honour and prestige
in. the world is determined by the achievement,
success or failure of China in comparison
with  ours. As a neighbour and with our
hostility with them, we are always weighed
against China in the world forums and public
opinion. The determined way China is
going in execution of their above-said
planning, there is no doubt about their success.
" Let us awake and arise and do away with all
the impediments that come our way on our
march to success of our nation. Let drugging
and drug abuse not come in the way of
our country's success.

The present Bill seeks to introduce a
meaningful coordination, wi-
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den the scope of its clauses to cover the
varieties of drugs with effective punishment
for the drug peddlars and drug-abusers. The
Bill seeks to check the downhill fall of our citi-
zens. This legislation is intended to
supplement and safeguard the determined
march of our Nation towards peace and
prosperity and a future planned to match the
best aspirations of the more affluent nations.
The Bill is compact, exhaustive, all pervading,
all penetrating, timely and its provisions
opportune and the implementation machinery
faultless. It is also an indication of the
determination of the Government and the
Prime Minister to cleanse our national and
public life of all evils and dirt. We used to hear
Shri Rajiv Gandhi and his zeal for drive
against uncleanliness before 1985, we see him
in action in 1985. The anti-defection law, the
Lokpal Bill and now this Bill under the
consideration of this august House are
mornings of the day; it is proof beyond doubt.
Madam, | whole hear-tedly support the Bill.
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PROF. (MRS.) ASIMA CHATTERJEE
(Nominated): Madam, Vice-Chairman, | rise
to support this Bill. A few legislations on
narcotics and psychotropic drugs have been
enacted in the 19th century. The Opium Act
was introduced in 1857 and this Act was
revised in 1878 to cope with the narcotic drug
situation. Government had enacted another
legislation, the Dangerous Drugs Act of 1930,
In order to deal with the psychotropic
substances and narcotics, the present Bill has
been placed before this August House. |
welcome this Bill be-

misused, and the younger generation particularly
in recent years is becoming addicted to these
intoxicant chemical substances. These compounds
have harmful effects not only on mind but also on the
central nervous  system, affecting the brain, and
thereby causing a dangerous effect on the biological
systems. The Government had not paid much
attention earlier to the international conventions
relating to these narcotic drugs. We are happy that
the Government could realise the demerits of these
compounds  and their harmful effects and that it
has brought this Bill to stop the increase of the drug
abuse. Unfortunately, the menace of opium, hashish
and ganjaetc. hasi been really acute in recent
years. The |  drugs addict has been observed now-
a-days very frequently amongst the ! students
community. It has also infiltrated in all the strata of
the so- ciety. The drug addiction and the drug
menace  have been observed amongst doctors
and pharmacologists also though  they are fully
aware of the dangerous affects of these chemi-  cals.
I might mention in this context that many doctors has
committed suicide by injecting intravenously !
morphine in their own systems.

By legislation only it would not be !  possible to
stop the menace. The import of these compounds
from other  countries like Pakistan, Egypt,
Nepal, Iran etc. is to be controlled. In places
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where opium poppy and Cannabis are being
cultivated, precautionary measures should
be provided so that the opium plants and
Cannabis Sativa etc. may not be at the hands
of those who will get involved in the drug-
racketing business. It has been reported that
2,058 kg. of codeine was consumed in 1966.
This amount was found to be increased to
10,350 kg. in 1983. In 1954, 264 kg. of
morphine was consumed. This figure went
up to 2,202 kg. in 1982. In 1957 the heroin
consumption was 187 kg. In 1982 it
increased to 6,153 kg. In 1947 the total
cocaine consumption was 841 kg., and in
1982 it went up to 12,092 kg. However, we
are aware, perhaps, that the seeds of "opium
poppy, which are available in the market,
which the people consume, are denatured,
so that the seeds may not germinate to
opium poppy plants producing the narcotic
drugs. The Government had taken this
measure long time ago. But further
measures are yet to be taken. However, as |
have already mentioned, starting from
plantation to harvesting, processing, sale
and export, strict measures are to be taken to
avoid the drug abuses. The children are
being given the narcotics in ice-creams and
small lemon drops and toffees. This Bill
which haa been brought forward proposes
punishment for the offenders, hut the
punishment proposed in the Bill is not
deterrent. | feel heavy deterrent punishment
should be imposed on those persons who
misuse these intoxicant drugs and are
involved in drug racketing business.

Madam, | suggest that the offences
under this Act ghoujd be not only
imprisonment but if necessary more
stringent measures should be taken.

On page 8 of the Bill under clause
9(2) the various powers to give permit
etc. are given. | think greater caution
must be exercised in issuing of the
permits or licences, because anti-social
people also practise this drug business
and they are at connivance with the
cultivators also. The Government should
lake all possible
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measures against thase anti-social ele
ments,

Further in clause 27 on page 15, it ig
mentioned that whoever possesses these
drugs in a sanau quantity will be
punishable. Now, | would like to know,
what is meant by 'a small quantity'? Is it
1 mg or 500 mg or 1 g? | feel a clean
statemenc of 'a small quantity' needs to
be specifically mentioned. Otherwise, it
has no meaning.

Madam, with these few words, |
would like to conclude and 1 thank
you most sincerely for giving me this
opportunity,

THE VICE-CHAIRMAN [DR. (SHRI
MATI) SAROJINI MAHISHI]: Now
Honourable Minister will reply.

SHRI  JANARDHAN  POOJARI:
Madam, | am grateful to the hon.
Members for their valuable contributions.
In the beginning it has been stated that
the hon. Members would not be in ,
position to contribute their valuable
suggestions. But now | found in all 15
hon. Members have participated in the
debate and 1 am bold enough to say that
the quality of the debate is of a high
order. | would like to inform the hon.
Members that their suggestions would be
kept in mind at the tim, of framing rules.
Madam, Members from both sides have
given a graphic account of the plight of
people who have become the addicts.
Some hon. Members have brought to the
notice of the Government that the
children in  schools have been
administered with these drugs in ice-
cream, tea, coffee, etc. It has been
brought to the notice ol the Government
not only in Parliament but also outside
that the students studying in colleges and
universities have fallen prey to this
menace, in some cases the young girls are
being administered with these drugs for
the purpose of raping, molestation, etc. It
is really a shocking news to the nation.
Our youths are falling prey to this
menace by inducement. Some of the anti-
social elements who want to popularise
this
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illicit drug trafficking are giving these
drugs by inducement and  making
them drug addicts. There are such
innocent people in the country. Now
we have to check this evil. We can
not allow the moral fibre of the life
of the country to be weakened and we
cannot allow the qua ity of the life of
our youth to be shattered in this way
by some smugglers and some criminals
in the country. How to check it? |
am fully in agreement with the
hon'ble members when they say that
We should have the political will, we
should have the political  determi
nation. The hon'ble members have
submitted, in their statement, | read
it, and according to them, we should
come forward. Immediate action
should be taken. The need is immi
nent and it is urgent and we should
come forward with the legislation.
Madam , d, not only

side the Parliament but outside the
Parliament, the need for the enactment of a
comprehensive legislation. There a calling
attention on 7-8-on the floor of Lok Sabha
from the members. They appealed to the
Government to have a comprehensive
legislation. They pressurised me to bring it in
this current Session. Yes, | gave an assurance
to the Parliament that it would be brought in
this current Session only and this is in
fulfilment of that assurance that has been
given to the nation through the Parliament.

Madam, here, | fully agree that the

some of the

hon'ble members. | really was eager

to hear Shri Nirmal Chatterjee. |

him. He always valuable

suggestions. Unfortunately, today, | am not in

a position to take it but | hope, even when,

there are any suggestions to be given by him,

definitely, it will be considered. He can talk

to me. He can write to me. At the same time,

I cannot go without saying that there is an

urgent need for which, you the hon'ble mem-

bers of this House extended your co-

operation. | should thank you all from the
bottom of my heart. | heard
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you with rapt attention. The able and graphic
account that you have given and in fact, the
suggestion to th, effect that the legislation, is
not sufficient, it is not the only way to curb
this, to stop this evil, | fully agree with the
hon'ble members. Implementation ahould be
effective. There should be the implementing
machinery which should rise to the
expectation of not only the hon'ble members
of the Parliament but also to the expectation
of the people of this country. What we have
been doing? | am sorry to say let us not
belittle ourselves. Some of the hon'ble
members have stated that there is interference
from the Parliament members. No. It is not
true. From the Parliament members, | have
not come across any interference. | have been
dealing with the COFE-POSA Act. Whenever
such case comes, immediately, that i|s gone
through and without any time lapse, the file is
disposed of. For the information of the House,
not a single Parliament member or member of
any Legislature interfered with it. We have
not, so far as | am concerned, | can tell you we
have not evoked any order. This is the
position. All the people are cooperative. The
intention of the legislators, even the par-
liamentarians is to check, to stop this evil. Let
us move forward. What action we have been
taking. We have been also taking action. We
have taken action. Last year, under COFE-
POSA Act, we have put 112 persons behind
the bars. Detention orders have been issued
and these people have been detained. Last
year, in 1984, 1,248 people were arrested and
prosecuted. In 1983, 1,761 people were
arrested and prosecuted. Action should be
taken. It is true that we should be effective, for
which the cooperation of the State
Governments is also required. | was moved
when the hon. Members in this House made
an appeal that the enforcement machinery
should be strengthened. Yes, we have to do
that. And what steps have we taken to prevent
drug trafficking? Madam, we have intensified
the preventive drive. Not only that, as the
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hon. Member; know, we have moder-
nised the enforcement machinery.
Computerisation is introduced to check
smugglers and even a dog cell has been
introduced in Delhi and Bombay airports
to detect offences. Madam, in fact,
effective coordination should be there.
That coordination ig also coming
forward. We are working on that, not
only internationallv but also in the
domestice  field. Coordination and
cooperation with these cells that-have
been set up is done.

Now coming to some of the points
which were raised by hon. Members, a
point  was made that deterrent
punishment should be given. | fully agree
with you. Here so far as deterrent
punishment is concerned, some of the
hon. Members demanded life
imprisonment. But here the punishment
is more deterrent—minimum 10 years
going up to 20 years. Our former Chief
Justice is not here, but when life
imprisonment is given, generally it is
presumed that it is for 20 years but it is
actu for 200 years but it is actually for 14
years. And when remission is there, it
comes to 10 years. But here the
minimum punishment is 10 years and the
maximum is 20 years-For a second
offence, the punishment would be a
minimum of 15 years and a maximum of
30 years. That will be more than life
imprisonment.

So far as the fine is concerned, | can
say that there is a 'misreading of the
section. If you kindly go through the
clause, there fe a proviso. There is
provision that Rs. 1 lakh is the minimum
fine and the maximum is Rs. 2 lakhs. But
for special reasons to be recorded, it
could be even Rs. 1 crore or even Rs. 2
crores. There the judge bas to record the
reasons. Hon. Members made a point
that some big smugglers, pome rich
people are also involved in this and they
can afford to pay the fine. Under such
circumstances, the judge has got the
discretion and the fine can go up to even
Rs. 1 crore or even Rs. 2 crores; he has
simply to record the reasons. It is done
always. So the punishment is deterrent.
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Some hon. Members, particularly
Dhabeji, have said that We have men-
tioned "small quantity" and they have
asked why it has been done. Madam, you
know, some people ar, addicts and in some
cases, even small children—school-going
girl-student or boy-student—carry small
quantities. Here the possession of even the
smallest quantity is an offence and the
minimum sentence for it will be ten year
rigorous imprisonment. But an exception
is made. For example, if j am an addict
and if I am having a small quantity, the
burden is on me to prove that | am in
possession of that small quantity for my
consumption. It is for my consumption
and that is why | have come to be in
possession of that. Otherwise, any person
who is in possession of even the smaVeat
cmanttty will ba subject to the minimum
punishment of 10 years rigorous
imprisonment. This is the position. Shri
Dhabe asked why we should have Clause
83(1) when such provision is not there in
any other enactment, why such special
treatment Is made here. | may tell him it is
there in a number of cases. | know it is
there in Article 382 of the Constitution.
The honourable Member spoke about the
relevance of, Clause 71 and talked of some
deficiencies there, 1 may tell him that the
purpose of Clause 71 is to start some
health centres for treatment of these
addicts. As the honourable Member
himself, said, it is a very laudable ob-
jective it is not only the punitive and
preventive .measure that is going Ir help, it
is the responsibility of the Government, as
honourable Members have stated, to de-
addict there people and to give them
proper treatment in hospita's It is for that
pumose Clause 71 is included. The centres
would be started not only by the Central
Government  but also by  State
Governments. Then, some other pro-
visions have also been touched upon by
some honourable Members, i can assure
the honourable Members that the
Government ig seized of the matter, that
the Government is very serious. It is the
duty of the Government to take note of
these  things.
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And when rules and guidelines are
framed, they will be placed before
Parliament.  The  State  Governments
will also frame rules but they need
come time and as and when they
frame rules, they will place the same
before the respective State Legisla
tures,

Shri HUkmdeo Narayan Yadav spoke about
officers, that some of them during the discharge
of their duties lose their lives, while facing the
smugglers. We have brought a scheme for such
contingencies also. There is the Customs Welfare
Fund for the. families of the officers who die in
the discharge of their duties or for the officers
who get injured in apprehending the smugglers.
Then, j apart from pension and other usual
benefits, an ex-gratia payment of Rs. 50.000 is
also made. After the scheme there will foe more
measures that would go a long way in
encouraging their initiative, stimulating their abi-
lity and their couraee. to combat this evil. The
Government has airea raised the quantum of
award for the informant. The award has been en-
hanced from 10 per cent to 20 per cent. And so
far as the Customs Welfare Fund is concerned, |
per cent of the total seizure under smuggling
activities will go to the Welfare Fund. The
amount seized last year under smuggling
activities was about Rs. 101 | crores. This year
within a short span of 6-1/2 months we have
already crossed the figure of Rs. 110 crores. The
Government is very keen on combating this evil.
That is why | | am requesting the honourable
Member, who is here now and who moved a

motion for referring the Bill to a Select
Committee, to withdraw it.
SHRI R. RAMAKRISHNAN: | am here.
SHRI  JANARDHAN POOJARI:

Madam. | would request him to withdraw it.
Let us move very fast; let us move on a war-
footing to comfoat this evil.
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With these words, Madam, | would like to
conclude. Thank you.
THE VICE-CHAIRMAN [DR.

(SHRIMATI) SAROJINI MAHISHI]: Now,
Mr. Ramakrishnan, you want to withdraw it?

SHRI R. RAMAKRISHNAN: Madam, in
view of the Minister's appeal to me and the
fact that he has stated that the Government is
taking very strong action and will enforce the
provisions of the Bill, | seek the leave of the
House through you to withdraw my Motion
for reference of the Bill to a Select Commitee.

THE VICE-CHAIRMAN [DR.
(SHRIMATI) SAROJINI MAHISHI!: Is it
the pleasure of the House that the mover of
the amendment be given leave to withdraw
it?

SOME HON. MEMBERS: Yes, Yes. The
amendment was, by leave, withdrawn,

THE VICE-CHAIRMAN DR.
(SHRIMATI) SAROJINI MAHISHI]: Now,
the question is:

"That the Bill to consolidate and amend
the law relating to narcotic drugs, to make
stringent provisions for the control and
regulation of operations relating to narotic
drugs and psychotropic substances and fo,
matters connected therewith, as passed by

the Lok Sabha, be taken into
consideration."”

The motion was adopted.
THE VICE-CHAIRMAN [DR.

(SHRIMATI) SAROJINI MAHISHI]: We
shall now take up the clause-by-clause
consideration of the Bill.

Clauses 2 t0 33 and the Schedule were
added to the Bill.

Clause 1. the EnacUng Formula and the
Title were added to the Bill.
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SHRI  JANARDHAN POOJARI: Madam,

same suitably in conformi with the
| beg to move: y v

recommendations. 1, the past, when some
Bills for amending individual Acts for
implementing the recommendations of the
Committee came up for consideration,
suggestions were made by the honourable
Members that it would be better to bring for-
ward a comprehensive legislation covering
various enactments which require similar
amendments. A Bill to this effect covering 50

THE DELEGATED LEGISLATION Acts, had already been passed by Parliament
PROVISIONS (AMENDMENT) BILL, 1985 in 1983. Another Bill, to cover 69 more Acts,
was introduced in 1984 which lapsed on the

THE MINISTER OF STATE IN, THE dissolution of the Seventh Lok Sabha. The
MINISTRY OP LAW ANDJUS- TICE (SHRI Bill which is now before this House is the
H.R. BHARDWAJ): Madam Vice-Chairman, | beg result of the efforts of our Ministry in this

"That the Bill be passed."”

The question was Put and the motion was
adopted.

to move: direction.

"That the Bill to amend certain Acts to The Committee on Subordinate
implement the recommendations of the Legislation, Seventh Lok Sabha, had
Committees on  Subordinate Legislation recommended that the provision which is at
regarding publication and laying of rules present contained in sub-rule (viii) of rale
and other delegated legislation and certain 39(a) of the Conduct of Election Rules, 1961,
other matters, be taken into consideration." should be incorporated in  the Act itself.

Madam, the honourable  Members are The sub-rule provides for cancellation of a
aware of the recommendations of the ballot paper issued to an elector in case he
Committees of both Houses on Subordinate refuses to adopt the procedure prescribed under
Legislation that with regard to the that rule. The  present  opportunity s
provision providing for delegated legislation. being availed of to include this recommendation
A number of Acts passed by Parliament in | also.  The Bill, therefore, covers 92
the past, which provide for  making of enactments specified in the Schedule to the
rules, regulations and other forms of Bil. ~ Some more enactments remain to be
subordinate legislation, ~ are  not in amended on similar lines.  The matter has
consonance  with those recommendations. been taken up with the administrative Ministries
Either thev do not contain the provision for concerned, and efforts  are being made by
laying of such rules, regulations or other my Ministry to cover those Acts also as
forms of subordinate legislation before the expeditiously  as possible in regard to the
Houses of Parliament or they do not expressly remaining enactments.

provide for the publication of the same and

yet some provisions are there for laying on The question teas proposed.

lines which are different from the latest on

thebsugject as approlved by th?]Committees on THE VICE-CHAIRMAN [DR
Subordinate Legislation. The Committees F
have from time to time been deprecating the (S_HRIMATI)' SAROJINI MAHISHI] Shri
delav in implementing their recommendations Dipen Ghosh.

and have been emphasising? that the

administrative Ministries concerned  "with SHRI' NIRMAL CHATTERJEE  (West
the different  enactments  should take Bengal): Mr. Dipen Ghosh is not here just

necessary steps for implementing the now. The Finance Minister



